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                 Voting Requirements for ACTA Actions 

Source: Chuck Bailey, LEC Representative

Background

The FCC Report and Order (FCC 00-400) that establishes ACTA states in paragraph 49:

"The purpose of the Administrative Council is to act as the clearing-house publishing technical criteria for terminal equipment developed by ANSI-accredited standards development organizations. …… We conclude that the Administrative Council will not make substantive decisions regarding the development of technical criteria."

It further states in paragraph 52:

"….the Administrative Council will adopt technical criteria for terminal equipment through the act of publishing criteria developed by ANSI-accredited standards development organizations."

Discussion

The above quotes from the FCC Report and Order imply that the typical activities of the Council will be to adopt technical criteria which have passed through processes of technical review, consensus, public notice and, possibly, appeal.  Having passed through these processes, the Council should expect that any proposed technical criteria should have achieved a very high degree of acceptance throughout the industry.

Similarly, one should expect that if proposed technical criterion does not have very wide support across the industry, that criterion is probably not ready for final adoption.  Instead, it should probably be remanded to an organization that is qualified to resolve any controversy surrounding the proposed criteria.

From time to time, the Council will have to take administrative decisions.  The Council and its leadership should operate with a goal of having such decisions agreed via unanimous support of the membership.  Failing that, Council decisions should be made via the support of a substantial majority.  Any proposal gaining only a bare majority should be re-worked until it gains more support.

The above arguments suggest that the Council's voting provisions should require that a proposal require more than a simple majority for adoption.

Examples of Proposal Adoption 

A 'worst case' example would exist when a meeting quorum results from only four Interest Segments being represented, and only 7 Council members being present.  In this situation, a simple majority could be made up of only four voting members, meaning that members from only 2 Interest Segments could make up a majority at that meeting.  In this situation, we should expect that a minimum of 5 votes (out of 7) should be required to adopt a proposal.  (This implies at least a 57% majority.)

A 'best case' example would exist if 12 voting Council members are present (i.e., full representation for all 6 Interest Segments).  In such a situation, we should expect that at least 9 affirmative votes should be required to adopt a proposal.  (This implies at least a 67% majority.)

These examples suggest that at least a 67% plurality should be required for adoption of any proposal by the Council.

Abstentions

Occasionally, Council members will feel that their Interest Segment is unaffected by a proposal before the Council.  Thus they may wish to abstain from a vote.  In such situations, their abstention should not count in the tallying of a vote for adoption of a proposal.  This suggests that for a proposal to be adopted, a minimum 70% plurality, not counting abstentions, should be required for adoption.

Proposal

It is proposed that the last sentence of Section 5 of the draft OP&P be changed to read:

"Voting shall be conducted by the chair and action shall require: (1) a quorum, and (2) at least 67% of the votes cast, not counting abstentions."
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