Clint,

I read the memo you submitted on ACTA liability.  I believe one point may have been lost on your attorney's interpretation of the R&O, para. 53.  The last sentence of that paragraph clearly states, "We require the Administrative Council to refer such inquiries to an appropriate standards development organization or TCB."  Such inquiries are defined in the previous sentence as inquiries regarding interpretation and application of Part 68 technical requirements.   Our interpretation of this paragraph is that the ACTA, through the Secretariat as delegated, will respond to inquiries regarding the part 68 technical requirements.  When those questions are regarding the submission process, status, where to obtain documents etc. - basically administrative items, the ACTA/Secretariat will factual answer those inquiries.  If inquiries are made regarding interpretations, the R&O makes it clear that the ACTA must refer those to the responsible SDO for an answer.  

Your contribution suggests that the ACTA, "operates a telephone hotline to answer questions related to the technical standards and individual companies' responsibilities with respect to compliance with these standards." (page 2, para b.)  I cannot interpret the R&O to delegate such responsibilties to the ACTA in any manner.  In fact, the R&O, as well as the discussions we have had with the Commission staff, suggest that all substantive decisions be made by the ANSI-accredited SDOs and that the ACTA function as an "Adminstrative Council."  The ACTA is not making judgement calls on compliance; this is handled through the SDoC and TCB processes.

I appreciate your contribution because I believe this is at the heart of the liability issue - we must first agree upon the ACTA role/responsibilities before having a productive discussion on liability.  

I am available to discuss further on Monday or Tuesday of next week if you and Mr. Mohlenhoff believe it would be beneficial.  

Thanks

Megan Campbell

Megan L. Campbell

ATIS General Counsel

1200 G Street, NW, Suite 500

Washington, DC 20009

202-434-8847

